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TOW’,; CE.(

RE: Jane Morris and Wilford Neptune
84 Willow Street, Acton, Massachusetts
Board of Appeals Petition for Review; Petition for Finding Pursuant to G. L. c. 40A, §6

Dear Members of the Board:

Enclosed for filing please find one (1) original and four (4) copies together with a CD of the
following Petitions on behalf of Jane Morris and Wilford Neptune relative to the property situated at
84 Willow Street, Acton, Massachusetts:

1. Board of Appeals (Form 1) Petition for Review, appealing the Decision of the Zoning
Enforcement Officer dated February 12, 2015. A copy of said Decision is attached to
the Petition; and

2. Board of Appeals Petition for Finding Pursuant to G. L. c. 40A, §6.

Also enclosed please fmd two (2) checks in the amount of $100.00 payable to the Town of
Acton representing the filing fee for the aforesaid Petitions.

Very truly yours,
JANE MORRIS AND
WILFORD NEPTUNE
By Their Attomey’
D’AGOSTINE,

By:

LNL/jlc
Enclosures
Cc: Town Clerk — Via Hand Delivery

Zoning Enforcement Officer — Via Hand Delivery
Client — Via E-mail

www.dlpnlaw.com ACT’äIRDOFAP
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Town of Acton

By Massachusetts B ORD OF 1\PPEA]1
:

Board of Appeals
(Form 1)

• Petition for Review

March
20 15

-

(See (I) Below)
•

Wie hereby petition the Board of Appeals for a public hearing under Section 11.1.1 of the Zoning By-law to
.

review (à)ihe refusal of the Zoning Enforcement Officer tor.nt a 1.xermit ut idet—goUui of
Záning B-iw [olew. (Li) Lli-t-efuI ul

‘ nf th 7nnirig Ry lw folfrw (Strike out inpphablegge
•

pirsilaTit t6 hi letter 1ated February 12. 2105. a copy of which is attached and incorporated herein,
•

fo 11nw building emit for c sctin of a: detached 24’O’! x 28’0 2-car garage at 84 Willow Street.

• pate of Zoning (1) PetitIon must be flied within 30 iays
-

Enforcement Officer’s Action 2/1 2/1 5 of refusal date with copy of decision
. - - or order attached.

OFFICE USE ONLY Respectfully submitted,
6idopies

cif petition? C.V) tz, Signed Ta-ne MOrris and Wilford Neptune
(Petitioner)

By Their Attorneys
Location Map?

Name D’Agosne: Levine. Parra & Netbum, P.C.
: Plot plans? -

: Additional briefs?_____________________

jJst of abutters and
thihterested

‘

: Fee,- $100.00I1-25 abuttárs? f
•: 412500126+abutters?____________

-

:• xtHearing-DàtO?___________ Address

: Phone# - I

The Board of Appeals has the power and duty to hear and decide appeals (Section 11 1 1) from a
decision of the Zoning Enforcement Officer

- --

-: -
- : - RevIsed 114110

•

.-

Address 26R Miin Street Actcrn 1s./f A fli

Phone# Q7X-26-7777 I (
SIgned :

• Esq.

Name
V



TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
-‘t’

€:1V

Telephone (978) 929-6631
-= V Fax (978) 929-6340

dcT V planningacton-ma.gov
Zoning Enforcement Officer - www.actbn-ma.gov

February 12, 20 15

Mr. Wiiford Neptune
84 Willow Street
Acton,MA 01720

V V

Re: Proposed Construction ofNew 24’-O” x28’-O” 2-Car Garage
84 Willow Street, Acton, MA. 01720 V

Dear Mx Neptune,
V

The Planting Department has reviewed your submitted building permit application and CAN NOT
approve it at this time. As you notated on your application, the pending building permit is seeking
approval for the “Constru.ction of a 24’-O” x28’-O” 2-Car Garage”.

As you may. or may not be aware of, the subject property, 84 Willow Stret, is located within an R-2
(Residence 2) zoning district. Property within this zoning district typically requires a minimum of 150’-
0” of lot frontage and a minimum of 20,000 square feet of lot area. Unfortunately, the subject property
does not comply with the minimum lot frontage requirement. The subject property in question currently
has only 115.5’ of lot frontage. There are multiple pieces of property with similar circumstances located
throughout the Town. .These types of properties (84 Willow Street included) are known as and referred to
as “Nonconforming Lots” under the Zoning Bylaw. Section-8 of the Town of Acton’s Zoning Bylaw
governs and regulates Nonconformities, and more specifically, Section 8.1 regulates Nonconforming
Lots I have attached a copy of Section 8 ito the end of this letter for your reference

Unfortunately, Section 8.1 allows and permits only extensions, alterations or changes to
an existing

Single- and Two-Family Dwelling. The building permit which has been submitted, is seeking approval to

construct a new, totally detached 2-car garage structure The Zoning Bylaw does not contemplate the
construction or placement.of new detached structures on nonconforming lots. Therefore, I cannot
approve the buildmg permit as currently submitted

Should you wish to continue to pursue the possibility of constructing a new 2-car garage on your V

property, there are three (3) options available to you. The options are as follows, and you may select any
of them to pursue: . - . V V

Option 1 — Modification of the design and building permit application which would propose a by-
right, substantially and adequately attached garage addition to

the

Vmãin dwelling structuie in
compliance with Section 8.1.4 of the Zoning Bylaw.

V 8.1.4 Extensions, alterations or changes of Single- and Two-Family Dwellings on
Nonconforming Lots — One or more extensions, alterations or changes to a
single or two-family residential STRUCTURE on a nonconforming LOT shall

84 Willow Street - Proposed Construction ofNew 24x 282-Car Garage - Februaiy 12, 2015.docx
V

Page 1 of3



be deemed not to increase any nonconformity and shall not require special
permits under Section 8.1.5, provided that such extensions, alterations or
changes comply with all applicable yard requirements and in total do not
increase the size of the STRUCTURE &y more than 15 perent of the GROSS
FLOOR ARE4 in existence, on April 1, 2012 or the date that LOT became
nonconforming, whichever is later

Option 2 — Modification of the design and building permit application which would propose a
substantially and adequately attached garage addition to the main dweUing structure under
Section 8.. 1.5 of the Zoning Bylaw due to the overall size of the proposed addition being in excess
of the 15% permitted under Section 8.1.4 of the Zoning Bylaw.

8.1.5 In all other cases, the Board ofAppeals may, by specialpermit, allow such
• reconstruction of or extension, alteration or change to a single or two-family

residential STRUCTURE on a nonconforming LOT, where it determines either
that the proposed modzflcation does not increase the nonconformity or, f the
proposed modflcation does increase the nonconformity, it will not be
substantially more detrimental to the neighborhood than the existing
STRUCTURE on the nonconforming LOT.

Option 3 — You may seek relief from this determination by filing an application (Petition for
Review) to the Town of Acton’s Zoning Board ofAppeals requesting an appeal of this
administrative decision àf the Zoning Enforcement Officer. The application to the
Zoning Board of Appeals must be made within thirty (30) days from the date of this
letter.

If you wish to proceed with either Option 2 or3, Zoning Board of Appeals applications for
Special Permits and Petitions for Review may be obtained by contacting Cheryl Frazier, Secretary
for the Zoning Board ofAppeals, at (978) 929-6443 or cfrazieracton-ma.gov during regular
business hours.

If you have any questions, comments or concerns regarding this matter, please feel free to contact our
office at (978) 929-6631, Monday through Friday (except holidays) between the hours of 8:00 am and
5:00 pm.

Sincerely,

Scott A. Mutch V

Zoning Enforcement Officer & Assistant Town Planner V
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• 8.1 Nonconforming Lots -

8.1.1 Continuation of Existing LOT — The requirements of Section 6 of “The Zoning Act” Chapter 40A
of the General Laws, as amended, shall apply.

8.1.2 Changes to Unimproved LOTS —Any unimproved LOT which complied with the minimum area,
FRONTAGE, LOT width, yard and depth requirements, if any, in effect at the time the
boundaries of the LOT were defined by recorded deed or plan, may be built upon for single
FAIvIILY, or where permitted two-FAMILY, residential USE, notwithstanding the adoption of
new or increased LOT area, FRONTAGE, LOT width, yard or depth requirements, provided that:

8.1.2.1 At the time of the adoption of such new or increaed requirements such LOT was held,
and has continued to be held, iii ownership separate from that of adjoining land; and

8.1.2.2 The LOT had at least 5,000 square feet of area and 50 fet of FRONTAGE at the time
- •. the boundaries of the LOT were defined; and

8.1.2.3 Ahy proposed STRUCTURE is situated on an unimproved LOT so as to conform with
the minimum yard requirements, if any, in effect at the time the boundaries of such
LOT were defined. In the case where no minimum yard requirements were in effect at
the time the boundaries of such LOT were defined, the minimum front yard shall be 20
feet and the minimum side and rear yards shall be 10 feet.

8.1.3 Replacement of Single- and Two-Family Dwellings on Nonconforming Lots — A STRUCTuRE
in single family residential USE on a nonconforming LOT may be razed and rebuilt for single
family residential USE; and a STRUCTURE in two-family residential USE on a nonconforming
LOT maybe razed and rebuilt for two-family residential USE; in both cases subject to the
following conditions and limitations:

8.1.3.1 The replacement STRUCTURE shall not exceed the FLOOR AREA RATIO on the
LOT of the STRUCTURE that existed on the LOT before it was razed or damaged.

8.1.3.2 The replacement STRUCTURE shall meet all minimum yard and maximum height
requirements of this Bylaw.

8.1.3.3 In the absence of architectural and plot plans for the existing structure to be razed, the
FLOOR AREA RATIO shall be determined by using the information on record at the
Town of Acton Assessor’s office.

8.1.3.4 Additions to the replacement STRUCTURE may be made after two years following the
date of initial occupancy of the replacement STRUCTURE, if otherwise permissible
and subject to any permits and special permits that -may be required.

8.1.4 Extensions, alterations or changes of Single- and Two-Family Dwellings on Nonconforming Lots
— One or more extensions, alterations or changes to a single or two-family residential.
STRUCTURE on a nonconforming LOT shall be deemed not to increase any noncohformity and
shall not require special permits under Section 8.1.5, provided that such extensions, alterations or
changes comply with all applicable yard requirements and in total do not increase the size of the
STRUCTURE by more than 15 percent of the GROSS FLOOR AREA in existence on April 1,
2012 or the date that LOT became nonconforming, whichever is later.

8.1.5 Tn all other cases, the Board of Appeals may, by special permit, allow such reconstruction of, or
extension, alteration. or ãhange to a single or two-family residential STRUCTURE on a
nonconforming LOT, where it determines either that the proposed modification does not increase
the nonconformity or, if the proposed modification does increase the nonconformity, it will not be
substantially more detrimental to the neighborhood than the existing STRUCTURE on the
nonconforming LOT. - - -
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